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1.
Case Study (Compulsory):


An appeal filed in the Rajasthan High Court. The question which arises in this appeal is whether the deceased workman died on account of personal injury caused to him by accident arising out of and is in the course of his employment. The facts in brief are that the husband of the respondent Ashiya Begam namely Vazir Ahmad was employed as a Senior Cook with the appellants and was performing duty in the Running Room. He used to cook on the cooking gas. On April 19, 1984 while working in the Running Room there was an accident on account of the excessive gas inhaled by him and he was admitted to the SMS Hospital, Jaipur for treatment. However, he died on April 27, 1984. It is alleged that the deceased received personal injury by accident arising out of and in the course of his employment which resulted in his death.  In reply, the appellants submitted that the deceased died on account of his old disease and not due to any accident arising out of or in the course of his employment. According to the appellants there was no accident in connection with the services of the deceased but the death was on account of hypertension, hemiparasis, left side renal failure, pulmonary arrest according to the certificate issued by the Director. The learned Commissioner under the Act looked into the pleadings as well as the evidence produced in the case and held that working on the cooking stove could not be the immediate cause of the death but a situation could arise where hard work on cooking stove can lead to strain and accelerate the death. He did not accept that the deceased was regularly ill or suffering from any disease. He was of the opinion that the deceased died during the course of his employment and the real cause of his death was excessive working on cooking gas. Thus, a sum of ` 35,600/- was awarded by way of compensation. However the same has not been paid. On the other hand, the learned counsel for the respondent has contended that the death occurred during the course of employment on account of the fact that the working conditions were such which accelerated the death of a person who was suffering from hypertension but the disease was not as such as to claim his life but the strenuous duty and condition of working accelerated his death.
a.
Did the deceased workmen die on account of personal injury caused to him by accident arising out of and in the course of his employment?







    (5)
b.
Do you think that strenuous duties and working condition in which the deceased was working had accelerated his death?











    (5)
c.
Can you draw a casual relationship between the accident and employment?


    (5)
d.
Are the dependents, in your opinion entitled to get the compensation under Employee Compensation Act 1923?













    (5)
2.
The main objective of the Factories Act, 1948 is to protect workers against Industrial &occupational hazards and to Protect health, safety & welfare of the workmen. State in briefly the provisions of the Factories Act, 1948 relating to health and welfare  of the workmen.                                                                                                                    

(OR)

[P.T.O.]

3.
State in briefly the salient features of Contract Labour (Regulation and Abolition) Act, 1970.                                                                                                        

4.
What is an Industrial Employment standing order? Imagine yourself as an HR manager of any establishment of your choice and prepare an Employment Standing Order containing all the information as per the provisions under Industrial Employment (Standing Orders) Act,1946.
(OR)

5.
What are the legal provisions under the Industrial Disputes Act, 1947 with respect to Unfair Labour Practices in Industrial Establishments?                             

6.
a.
Describe the various kinds of deductions from wages as permissible under the payment of 
Wages Act, 1936, along with the conditions to be observed.     





  (10)
b.
Describe the procedure laid down under the Minimum Wages Act, 1948, for the fixation 
and revision of the minimum rates of wages.                                   




  (10)
(OR)

7.
a.
What kind of establishment falls within the purview of the Bonus Act, 1965? What are the 
conditions for the eligibility of bonus? When is an employee disqualified from receiving 
bonus?  

















  (10)
b.
What is the Minimum and Maximum bonus payable and explain the procedure to compute bonus under the Payment of Bonus Act, 1965.                                      



  (10)
8.
a.
Does an establishment employing 25 employees through contractors and also piece rated 
employees are covered under the Employees’ Provident Funds Scheme? State the duties of 
the employer and rights of the employees under the Employee Provident Fund Act, 1952.                                                                               

  (10)

b.
Explain the salient features of Employee Provident Fund scheme under the Employee 
Provident Fund Act, 1952.                                                            




  (10)
(OR)

9.
a.
State the terms and conditions for Payment of Gratuity under the Payment of Gratuity Act, 
1972. Under what conditions Gratuity can be withheld by the employer? 


  (10)
b.
What are the obligations and rights of employers and employees under the Payment of Gratuity Act, 1972?














  (10)






